FILED

MARY L. SWAIN
BUTLER COUNTY
CLERK OF COURTS

IN THE COURT OF COMMON PLEAS - 05/05/2026 01:39 PM
BUTLER COUNTY, OHIO .- CV 2026051131

REPRESENTATIVE LEVI DEAN, S
REPRESENTATIVE JENNIFER GROSS, and
COUNCIL MEMBER KRISTEN EGGERS, '

Civil Action No.

Plaintiffs,

Vs.
JUDGE

DAVID YOST

Attorney General of Ohio

30 E. Broad Street, 14th Floor
Columbus, OH 43215,

and

MICHAEL T, GMOSER
Butler County Prosecutor
315 High Street, 11th Floor
Hamilton, OH 45011,

Defendants,

vavvvvvvvvvvvvvvuvvuu

COMPLAINT
For their Complaint against Defendants David Yost, m his official capacity as the
Attorney General of Ohio, and Michael T. Gmoser, in his official capacity as the Butier County
Prosecutor, Plaintiffs Oh-io Representatives Levi Dean and Jennifer Gross, and City of Lebanon,

Ohio, Council member Kristen Eggers, state as follows:

NATURE OF THE ACTION
1. The process “to revise” the Ohio Constitution in fundamental ways is governed
exclusively by its Article XV1, Section 2, which does 1ot permit a revision of the Constitution by

any means other than through a constitutional convention.



2. To change multiple constitutional provisions, eliminate certain civil rights,
including fundamental constitutional rights of parents, abrogate informed consent for medical
procedures, exempt a self-described “medical” profession or business entirely from the
regulatory power of the state, and interfere with legistative authority over the transgender issue is
to “revise” the Ohio Constitution such that the procedure of Article XVI, Section 2, governs the |
process. |

3. As explained by a landmark California Supreme Court decision, concerning a
ballot initiative process adopted contemporaneously with and nearly identical to Ohid’s, a voter-
enacted ballot initiative is invalid whenever “fundamental constitutional rights are implicated.”
Raven v. Deukmejian, 32 Cal. 3d 336, 352, 276 Cal. Rpfr. 326, 336, 801 P.2d 1077; 1087 (1990).

4, Every other state to consider this issue has likewise invalidated ballot initiatives
that are substantive tevisions rather than merely specific amendments. See, e.g., Citizens
Protecting Mich.'s Constitution v. Sec’y éf State, 761 'N.W.?,d'.?l(), 229 (Mich. Ct. App.) (per
curiam) (incorpotating California precedents to hold that an initiative affecting nniltiple articles
of the Michigan Constitution was a constitutional révision, and thus an impermissible
améndment by initiative), aff’d without opinion, 755 N.W.2d 157 (Mich. 2008); ..Bess- v. Ulmer,
985 P.2d 979, 982 (Alaska 1999) (holding tha{ “ftihe Framers of the Alaska Constitution
distinguished between a revision and an aniendment,” and ruling that a ballot initiative to limit
prisoner rights to federal protections constituted a “revision” that céulﬂ pot be a.dcptf;ed by a mere
amendment); Adams v. Gunter, 238 So: 2d 824, 83.?. (Fla. 1970) (holding that a pmiaoséd
amendment by initiative was improper because it affected multiple sections of the constitution,

as Tssue 1 didy; Holmes v: Appling, 392 P.2d 636, 639 (Or. 1964) (adopting the distinction )



between a revision and an amendment, and ruling that a proposed initiative was a revision
improperly done as an amendment).

5. In addition, as explained in a published law review article based on quotations of
numerous precedents and authorities, “no one’s right to live may be voted away.” Christopher T.
Holinger, “No One’s Right to Live May Be Voted Away: Why Ohio’s Article 1 Section 22 Is
Unconstitutional,” 38 Regent U.L. Rev. 46 (2025-2026). The Due Course of Law Clause in the
Ohio Constitution guarantees due process to every person, which cannot be deprived of him by
majority vote. OHIO CONST., Art. I, Sec. 16. This protection is inherent in the guarantee of
ordered liberty: “One’s right to life, liberty, and property, to free speech, a free press, freedom of
worship and assembly, and other fundamental rights may not be submitted to vote ....” W, Va.

- State .Bd. of Educ. v, Barnette, 319 U.S, 624, 638 (1943). See also Evenwel v. Abbott, 578 U.S.
o 54, 84 (2016) (Thomas, J., concurting) (Th-e Framets “conceived this {goal of the common] good
as objective and not inhe-rently coextensive with majoritarian preferences.”), -

] 6. NIoreover, proponents of recent ballot initiatives in Ohio have sought and
obtained immense funding for controversial ballot measures from forei gners and out-of-state
residents, such that non-Ohioans have been rewriting the Ohio Constitution to ge#ejrn Oliioans
with overwhelming expenditures. This rewsi ting of the Ollio Constitution by out-of-state
- residents, including foreigners, was never the interition of thc;'r ballot initiative 1Jrocéss, and it
reinforces the need for strict compliance with Article XV1, Section 2, when revising the Ohio
Constitution, |

7. As a practical matter it is difficult, or impossible, to keep immense amounts of
foreign money out of the dark money that finances Ohio ballot initiatives, and-non-Ohioan -

billionaires in California and New York continue to finance Ohio ballot initiatives without



limitation. The Ohio legislature enacted a law banning expenditures on Ohio ballot initiatives by
foreigners while allowing out-of-state, non-Ohioan American citizens to contribute. Ohio Rev.
Code Ann, § 3517.121, A sharply divided panel of the U.S. Coutt of Appeals for the- Sixth
Circuit reversed an injunction against this law, and this lawsuit was thén volunt.arily dismissed
by its plaintiffs without a final, definitive ruling. See OPAWL v. Yost, 152 ¥ .4th 736 (6th Cir.
2025); OPAWL v. Yost, 2:24-cv-3495-MHW-KALJ, Doc. 53 (S.D. Ohio Nov. 13, 2025)
(Stipulation of ‘Dismissal).

8. Defendants are duty-bound to uphold the Ohio Constitution, which includes
distinguishing between amendments, to which A’rtiéle IL, Section 1 g applies, and revisions, to
- which compliance with Article XVI, Section 2 is required. |
9. Just as a ballot initiative fanded by non-Ohioans would be improper to remove all

w civil rights; authorize discrimination, interfere with the authority of the Ohio legislature,

#. eliminate malpractice recovery, legalize heroin, establish mob rule, or allow dumping of raw

#-. sewage into Lake Erie, neither can other fundamental revisions to the Ohio Constitution be |
egacted in contravention of the rigorous requirements of Atticle XVI, Section 2.

10.  Ohio Constitution Article I, S_ecfion_ZZ '(‘3Section 22™) conflicts with at least three
- fundarhental provisions of the Ohio Constitution - Atticle I, Sections 1, 2, and 16 - tiierf‘;i)y
constituting a revision to the Ohio Consti‘iuﬁon rather than a 1ﬁé’re amendment és it was
purportedly enacted by 'pbp'ular vote.

11, Plaintiffs seek declaratory and injunctive relief against a revision to the Ghio
Constitution by a b-'al};)t initiative that failed to-comply "with the revision process required by

Article XVI, Section 2.



PARTIES

12, Plaintiff Representati\_re Levi Dean has served in the Ohio General Assembly

since January 2025, and currently represents the Ohio House of Representatives District 71. He
s suing on behalf of his ability to represent his constituents as an elected official, with which
sweeping revisions to the Ohio Constitution by ballot initiative interfere.

13.  Plaintiff Representative Jennifer Gross is a resident of Butler County who has
served in the Ohio General Assembly since January 2023, and currently represents the Ohio
House of Representatives District 45, which is locéted entirely in Butler County, Ohio. She is
suing on behalf of her ability to represent her constituents as an elected official, with which
sweeping revisions to the Ohio Constitution by ballot initiative interfere.

14. - Plaintiff Kristen Eggers is a resident of Warren County ser.ving on the Lebanon

P _:Citﬁf Council since 2022. She is suing on behalf éf her ability to represent her constituents as an
+ elected official, with which sweeping revisions to the Ohio Constitution by ballot initiative

. interfere, and particularly her advocacy in defense of Lebanon as a Sanctuary City for the
Unborn. She is also suing in her persoﬁal capacity as a mother on behalf of her minor daughters.

15. Defendant David Yost is thé Attorney Crenetal of Ohio, who is being sued here
only in his official capacity. |

16. = Defendant Michael T, G_mqser' is the Butler County, Ohin, Prosecutor, who is -
being sued here only in his official capacity.

JURISDICTION AND.VENUE .
17, - Jwisdiction in this Court is p;:opcr under Chio R.C. 2721.02; R.C. 2727.02, and

R.C. 2727.03.



8. All the actions complained of took place in the State of Ohio, and all the partics
are located here,

19.  Venue is proper in this Court under Onio Civ.R. 3 (C)(4), because Defendant
Gmoser maintains his principal office in Butler County, Ghio,

20.  Venue is further proper in this Court pursuant to Ohio Civ.R. 3(C)(6), because
Plaintiff Gross’s claims for relief arise herel in Butler County, Ohio.

'STANDING
21, Legal standing in Ohio is broader than in federal court, including that Ohio allows
legislator standing based on ProgressOhio.org, Inc. v. JobsOhio, 2012-Ohio-2653, 928, 973
N.E.2d 307, 316 (Ct. App.). "
‘ 2? - All Plaintiffs are residents of the State-of Ohio who suffer imminent, ongoing
#harm from the enforcement ofbal]ot initiatives that revise the Ohio Constitution, as the “Right to
#Make Reproductive Decisions Including Abortion Initiative” enacted on November 7, 2023
~ (hereinafter “Issue 1”) did to become Ohio Constitution Article I, Section 22 (“Section 22).

23. © The Plaintiff Ohio Représehtatives have legislator standing as members of the
Ohio House of Representatives whose authority is improperly undermined by Section 22 in
violation.of Article I, Sections 1 and 2,-and additional provisions of the Ohio Constitution. -

24. - Plaintiff Eggers has standing as a member of the Lebanon City Council, whose
properly enacted sanctuary city law prohibiting abortion is being impropetly nullified by Section
22 and its interference with representative government. Eggers thereby has the equivalent of
legislator standing. In addition, Eggers has standing ot behalf of her minor daughters, as Section

22 deprives them of the protections of current Ohio law. .



25. All Plaintiffs additionally have standing on the basis set forth by the U.S. Court of
Appeals Judge James Ho: “T see no basis for allowing Article IIT standing based on aesthetic
injury when it comes to animals and plants — but not unborn human life.” 4% for Hippocratic
Med. v. United States Food & Drug Admin., 78 T.4th 210, 260 (5th Cir. 2023) (Ho, J.,
concurring and dissenting in part).

26.  All Plaintiffs have standing under the _expansive scope of standing established by
the U.S. Supreme Court in Diamond Al Energy, LLC'v. EP4, 145 S. Ct. 2121 (2025),

27.  All Plaintiffs have additional standing under Ohio precedents because Section 22
affects “a public right, as distinguished from a purely private right,” and thus “a citizen need not
show any special interest therein, but he may maintain a proper action predicated on his
i citizenship relation to such public right.” State ex rel, OATLA v. Sheward, 86 Ohio St.3d 451,
473, 715 N.E.2d 1062, 1083 (1999) (inner quotations omitted).

28, - Plaintiffs further have sténdin'g because the requested declaratory and injunctive
- relief is necessary to protect Plaintiffs against ongoing, irreparable harm that would result from
an improper enforcement of Section 22,
FACTUAL ALLEGATIONS
29, Out-of-state billionaires have sought, and continue to seek, to fundamentally
change Ohio through ballot initiatives in bypass-of Article X VI, Section 2.

30.  Studies show that the interest groups that raise the most on a ballot initiative

typically prevails, as occutred for Issue 1, with a reported $58 million in spending raised mostly

from. out-of-state residents, including million-doliar ¢checks from non-Ohioans.



31.  Use of the ballot initiative process, as lavishly funded by out-of-state and foreign
interests, to make fundamental and far-reaching changes to the Ohio Constitution, is contrary to
the intended and legitimate scope of the ballot initiﬁtive process as adopted in 1912, .

32.  Section 22 repeals multiple constitutional provisions, eliminates 'fundamenta] civil
rights, including parental rights, and exempts an entire commercial activity from the regulatory
power of the state, !

33, Section 22 purports to grant the sole decision-making power to ah abortionist
whether to perfornt an abortion at any time during pregnancy, without providing informed
consent, or even to commit infanticide after the birth of an infant during a botched abortion.

34, Section 22 bans zoning regulations that prohibit the operation of a late-term or
-ipartial-birth abortion clinic next to a church or a school.

35.- Section 22 lacks a severability provision, and it is impossible to know what the
wvotes for or against it would have been if one-of its provisions had been severed from the whole.
- 36, Under Dobbs v. Jackson Women's Health Org., 597 1J.8. 215 (2022), there is-no
- federal right to an abortion. “It is time to heed the Constitution and return the issue of abortion to
the people’s elected representatives.” Id. at 232 (emphasis added).

CLAIMS FOR RELIEF

. COUNT 1 g :
Injunctive Relief Against Violation of the Qhio Constitution Revision Procedure

37.  Plaintiffs reallege and incorporate by reference herein all of the allegations in this
Complaint.
38 Supporters of Issue 1 stated publicly that they sought far-reaching changes by

enacting Section 22 as a ballot initiative. For example, in a post-election news story, a prominent

1 hitps://codes.ohio.gov/ohio-constitution/section-1.22 (viewed May 1, 2026).



supporter of Issue 1 confirmed the sponsors’ intent to overturn “over 30 different 1'estricti0ﬁs
[currently] in place.” Julie Carr Smyth, “Ohio voters just passed abortion protections. When and
how they take effect is before the courts,” Associated Press (Nov. 24, 2023).2

39, Issue 1, now Section 22, conflicts with multiple longstanding provisions in the
Ohio Bill of Rights, and removes regulatory authority from the General Assembly in an
unprecedented manner.

40.  To legitimately achieve such far-reaching goals, the proponents of Issue 1 would
have been required to comply with the convention process set forth in Ohio Constitution Article
XVI, Section 2, which they have not done.

41, For the constitutional revision requirements of Article X VI, Section 2, to have

« meaningful effect, they cannot be undermined and even nullified by a mere ballot initiative, and
-fparticularly not when the electorate was influenced and even misled by immense out-of-state and

foreign donations as occurred with the passage of Issue 1.

- 42, Asexplained by the Cleveland-Marshall College of Law Dean Bmeritus Steven
Steinglass, “There is a distinction in state constitutional law between constitutional amendments
and constitutional revisions, and courts have used this distinction to limit the use of the
initiative to amendments and to bar its use for constitutional revisions.” Steinglass,
“Co'ﬁs',titutional_ Revision: Ohio Style,” 77 Ohio St. L.J. 281, 323 (2016) (emphasis added), Dean
Steinglass observed that “there is a textual Basis for” this distinction in Ohio. /d.

43. - Because Issue 1 constituted a fair--réac_hing substantive revisien to the Ohio
Constitution without complying with the governing procedure for doing so, Section 22 is

unenforceable,

? hitps:/apnews .-corn/éu"ticle/abortion-\ohio-constitutional-am,endment-rep1.1b1i0a11s—_courts~ ‘
fb1762537585350cacec589d68fe5a0d (viewed May 1, 2026).
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44.  Plaintiffs seck an injunction against the enforcement of Section 22.

COUNT 11
Injunctive Relief Against Violation of the Ohio Constitution Art, I, Section 16, and Art, IV

45.  Plaintiffs reallege and incorporate by reference herein all of the allegations in this
Complaint.

46,  Ohio’s Due Course of Law Clause states:

All courts shall be open, and every person, for an injury done him in his land, goeds,

person, or reputation, shall have remedy.by due course of law, and shall have justice

administered without denial or delay.
OnIo CONST., Art. I, Sec. 16.

47.  Since Issue 1 was added to the Ohio Constitution, abortions have increased in
. Ohio without due process for the unborn children involved. In 2025 there wag “an increase of
“more than .3‘300 over .202.4 which is a 15% jump” in the number of abortions in Ohio. Jo Ingles,
'..“Anliual 0h10 abortlon report bhOWS increase, 1n<,lud1ng many out- Of-St'lte patients,” T he
’.Sz‘az‘ehouse News Burecm (March 2, 2026)

48.  liis a scientific fact that abortion takes the life of a human being, formed at
conception. See Exhibit A, the Affidavit of James Matheson, D.0., and Exhibit B, the Affidavit
of James P. Adamo, M.D., whic.h are incorporated fully into this Complaint by way of reference.

49.  In 2025, Section 22 impropetly deprived the 3,300 additional victims of abortion
of legal recourse and protection guaranteed by Ohio’s Due Course of Law Clause, as quoted
above.

50.  Section 22 is thereby invalid as contrary to Ohio Constitution Art. I, Sections 16.

3 https://codes.ohio.gov/ohio-constitution/section-1,16 (viewed May 1, 2026).
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51.  Inaddition, Section 22 improperly infringes on authority vested in the judiciary,
pursuant to the Ohio Constitution, Article [V, concerning abortions on minors including judicial
bypass, |

32.  Section 22 makes no reference to judicial authority ynder the Ohio Constitution,
Article IV, and does not purport to revise it, and yet infringes on the judicial branch.

53, Section 22 is thereby invalid as contrary to Ohjo Constitution Art. V.

COUNT IH
Injunctive Relief Against Violation of the Ohio Constitution Art. I, Sections 1 and 2

54.  Plaintiffs reallege and incorporate by reference herein all of the allegations in this
Complaint. | |
| 55.  The first seciion of the Ohm Constitution fully protects the inalienable right to life

-"ﬁs.well. as the right to defend the lives of others:

All men are, by nature, free and independent, and have certain inalienable ng,hts, among

which are those of enjoying and defending life and liberty, acquiring, possessing, and

- protecting property, and seeking and obtaining happiness and safety. ‘
OHIO CONST., Att. 1, Sec. 1.*

- 56. Section 22 does not mention this fundamental constitutional protection of

inalienable rights, and cannot properly repeal it implicitly rather than explicitly.

57.  Section 22 does not establish when the legal protection of life should begin.

58.  ““Unborn human 1nd1v1dua] > means an individual organism of the speCJ es homo
sapiens from fertilization until live birth,” under OQhio law. Ohio Rev Code § 2919.1%(A)(15).

Ohio statutes thereby reflect the scientific truth that life begins at conception. Ohio Rev. Code §

2901.01(B)(1)(c)(i) (unborn human). Under the Ohio criminal code, a “person” includes “[a]n

4 https://codes.ohio.gov/ohio-constitution/section-1.1 (viewed May'1, 2026),
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unborn human who is viable,” which is “the stage of development of a human fetus at which
there is a realistic possibility of maintaining and nourishing of a life outside the womb with or
without temporary artificial life-sustaining support.” Jd. 2901 O1(B)(1)a)(i1) and (c)(ii).

39.. Ohio has a fetal homicide statute that fully recognizes the right to life of the
unborn, and allows express reference to an unborn child who is a victim of assault by her name
in a prosecution. See Ohio Rev. Code § 2903.09(A) (“Unlawful termination of another’s
pregnancy” means causing the death of an unborn member of the species homo sapiens,.who is
or was carried in the womb of another, as a result of injuries inflicted during the period that
begins with fertilization and that continues unless and until live birth occurs,”). See also State v.
- Cutts, 2009-Ohio-3563, § 250 (Ct. App.) (affirming “the trial court’s permitting the State, over
“his objection, to refer to the unborn fetus by the name, “Baby Chloe,” throughout the trial, and in
ihe jury instfuctions;, which repeatedly made reference to the unborn child by name”™).

60.  Yet Section \22 purports {o grant an abortionist an unfettered right to terminate
“human life contrary to the “Inalienable Rights” provision of the Ohio Constitution. See Exhibit
A, the Affidavit of James Matheson, D.0., and Exhibit B, the Affidavit of James P. Adamo,
M.D.

61, Ohio Constitution Article I, Section 2 (*Section 2”) predates and limits the scope
of ballot initiatives, and has been a foundation of the Ohio Constitution since 1851,

‘62. It establishes that “no special privileges or immunities shall ¢ver, be granted, that
.may not be altered, revoked, or repealed by the general assembly,”® thereby safeguarding against

placing any commerecial activity beyond the reach of regulatory authority.

* hitps://codes.ohio.gov/ohig-constitution/section-1.2 (viewed May 1, 2026).
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63.  The addition of the ballot initiative process in 1912 did not répeal this limitation,
which remains in full force and effect today. See, e.g., I7T World Commuynications, Inc. v. City
and County of San Francisco, 37 Cal.3d 859, 210 Cal. Rptr. 226, 693 P.2d 811, 816 (1985) (“A.
conslitutional amendment ... should not be construed to effect the implied repeal of another
constitutional provision.”),

64.  Despite this, Section 22 attempts to create special privileges by entirely
prohibiting any regulation of the abortion industry.

65.  Planned Parenthood is a provider of services related 1o transgender treatments,
such that Planned Parenthood has received payments in connection with transgender-related
services. Section 22 wrongly interferes with the authority of the legislatute to regulate or prohibit
transgender-related services by Planned Parenthood and other businesses.

66, Specifically, Section 22(A)2) deprives the legislature of its authority over
,“-fértility {reatrnent,” which falls within the scope of transgender treatments and operations.
Section 22 thereby wrongly interferes with the authority of the Ohio General Assembly to protect
minors against predatory practices that administer iransgender treatments and perform
irreversible transgender operations on the children.

67. . In addition, fundamental requirements of informed consent have long been well-
established for every medical procedure, and are inherent to natural law (see infra Count IV), but
~ Section 22 attempts to deny legislative authority to require informed consent for the benefit of a
patient prior to an abortion,

68. . Section 22 further interferes with statutory and common law requirements of
parén'tal consent for abortions and transgender medications/procedures performed on their minor

children.

13



69.  Section 22 improperly prevents a ban on abortion while or sh;)rtly after an infant
is born alive. | |

70.  The U.S. Supreme Court has emphasized that “the State may not surrender or
bind itself not to exert its police power to guard the safety of workers.” Phillips Petroleum Co. v.
Jenkins, 297 U.S. 629, 635 (1936) (citing many precedents). Likewise, a ballot initiative cannot
properly withdraw authority to regulate abortion providers in protection of the most vulnerable.

71.  Section 22 thereby violates Article I, Section 2 of the Ohio Constitution.

72. - Multiple rulings by the U.S. Supreme Court and other courts have invalidated
ballot initiatives that interfere with representative government as Section 22 does. For example,
in Romer v. Evans, 517 U.S. 620 (1996), both the Colorade arid United States Supréme Courts
invalidated & voter-approved Colorado ballot initiative that had amended the Colorado
Consiitution to prohibit the Colorado legislatllre from granting preferences to a certain class of
people, in that case homosexuals (years prior to the recognition of their 14" Amendment rights).
The interference with representative government rendered that voter-enacied ballot initiative
invalid, -

73.  Section 22 disenfranchises parents, minors, representatives of unborn children,

~and women entitled to informed consent, and renders them unable to seek protection against
unethical practices by abortion providers.

74, The U.S. Supreme Court has consistently #nd repeatedly invalidated ballot
initiatives that infringe on the political process. See Hunter v. Erickson, 393 1).8. 385, 388
(1969); Washington v. Seattle Sch. Dist. No. 1, 458 U.S. 457,463 (1982) (invaliding a statewide

ballot initiative enacted by nearly 66% of the public, based on the political-process doctring).

14



75. By infringing on the political process and violating limitations in the Ohio
Constitution on the scope of amendments by ballot initiatives, Section 22 is contrary to
controlling precedents and in violation of Ohio Constitution Art. I, Sections 1 and 2.

COUNT IV
Injunctive Relief Against Violation of Natural Law in the Ohio Constitution

76.  Plaintiffs reallege and incorporate by reference herein all of the allegations in this
Complaint.

77.  The Ohio Constitution providés greater protection on some 'isSues than the United
States Constitution. Arnold v. Cleveland, 67 th.o St.3d 35, 616 N.E.2d 163 (1993).

78.  The Ohio Constitution recognizes and protects natural law, “which is not
expressly recognized by the Bill of Rights or any other provision of the United States
Con_‘s-titution, althbugh it is recognized in the Declaratién of Independence.” Preterm Cleveland
V. 'Vélz;ﬁ.ovfch, 89 tho App. 3d 684, 691, 627 N.E.2d 570, 574-75 (1993).

o 79.  Infanticide, late-term abortion, and other ﬁroceduresiauthorized by Section 22,
without informed or parental consent, are contrary to natural law,

80.  The intent behind the adoption of the ballot initiative process was not to atlow
overriding natural law. The ballot initiative process is intended to allow only lawmaking that is
consistent with.the natural law foundation of the Ohio Constitution, and Issue 1 transgressed the
limits on proper use of a ballot initiative.

-~ PRAYER FOR RELIEF -

WHEREFORE, Plaintiffs respectfully ask this Court to enter a:

) declaratory judgment that the Qhio Constitution, Article I, Section 22, does not
create any enforceable rights at the expense or detriment of the statutory and
. common law rights of any individuals not mentioned in Article I, Section 22,
including the rights of women to informed consent, parents over their minor
children, children themselves, born and unborn, spouses, and partners who are -
biological parents of an unborn child;

15



(ii)

(iti)

(iv)

v)

- (vi)

declaratory judgment that the Ohio Constitution, Article I, Section 22, improperly
infringes on authority vested in the judiciary, pursuant to the Ohio Constitution,
Article IV, concerning abortions on minors and judicial bypass;

preliminary and permanent injunction restraining Defendants, their employees,
agents, and successors in office, from interpreting or enforcing the Qhio
Constitution, Article I, Section 22, in any way contrary to duly enacted statutes,
regulations, and ordinances that properly regulate abortionists and/or the abortion
industry;

preliminary and permanent injunction restraining Defendants, their employees,
agents, and successors in office, from interpreting or enforcing the Ohio
Constitution, Article I, Section 22, in any way contrary to zoning or other
regulations or other duly enacted statutes that protect the rights of women to
informed consent, parents over their minor children, the minor children
themselves, unborn children under the Heartbeat Law (ORC §§ 2919.19 to
2919.1910), and spouses who are biological parents of an unborn child;

preliminary and permanent injunction restraining Defendant Yost, his employees,
agents, and successors in-office, from certifying or enforcing any ballot initiative
that constitutes a revision to the Ohio Constitution by conflicting with three other

- provisions in it, eliminating fundamental civil rights, denying due process,

exempting any commercial activity from the regulatory power of the state, or
causing any other fundamental change to the constitutional structure; and

any further relief that the Court may deem to be just and proper.

Respectfully Submitted,

s/ Thomas W. Condit .

Thomas W. Condit (Ohio Bar #0041299) - -

P.O. Box 12700
Cincinnati, Ohio 45212
Tel: (513) 284-9260

Fax: (513) 731-7230

- Email: tweondit@fuse.net
Attorney for Plaintiffs
Email: aschlafly@aol.com
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‘Dated: May 5, 2026

Andrew L. Schlafly*.

939 Old Chester Rd.

Far Hills, NJ 07931

Tel: (908) 719-8608

Fax: (908) 934-9207
Email: aschlafly@aol.com

*pro hac vice forthcoming



PRAECIPE TO THE CLERK

The Clerk of Courts is hereby directed to serve a copy of this Complaint on the

Defendants in accordance with Civil Rule 4.

8/ Thomas W. Condit
Thomas W. Condit, Attorney for Plaintiffs
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EXHIBIT A



IN THE- COURT OF COMMON PLEAS
WARREN COUNTY, OHIO

REPRESENTATIVE LEVI DEAN,
REPRESENTATIVE JENNIFER GROSS,

and COUNCILWOMAN KRISTEN EGGERS,
Civil Action
Plaintiffs,

V8.

Z
2

DAVID YOST

Attorney General of Ohio

30 E. Broad Street, 14th Floor
Columbus, OH 432135,

and

DAVID P. FORNSHELI,
Warren County Prosecutor
520 Justice Drive
Lebanon, OH 45036

Defendants.

St Nt gt St gt gt g st Mgt N’ el syt gt gt et Nt gt el gt szt gt Nt

Affidavit of James Matheson, D.O,

l, James Matheson, D.O., being duly sworn, state as follows:

1. lamaver 21 years old and fully competentto make this affidavit.

2. lam a physician licensed in good standing by the State Medical Board of Ohio and
have practiced Obstetrics & Gynecology in Ohio far 36 years.

3. lam board-certified by the American Qsteopathic Board of Obstetrics &
Gynecology. |

4. Treceived my medical degree the Chicago College of Osteopathic Medicine at
Midwestern University (1984) and completed my-;esidency in Obstetrics and Gynecology

from 1985-1889 at Ohio Health/Riverside Methodist Hospital.

1



5. Ipractice all aspects of Obstetrics and Gynecology and perform risk reducing
salpingectomy for women at risk for ovarian cancer.

6. | also have special training in menopause as a Menopause Society Certified
Practitioner.

7. The facts stated here are based on my education, experience, and personal
knowledge: Fertilization marks the beginning of life of a human being, a being that is
alive and is a meimber of the human species with its own distinct DNA independent
from that of the mother and father. This és a biological fact based on both objective
and verifiable scientific criteria. | | |

8. ‘Scieﬂce has settled this question once and for all. A unigue individual human being
is formed at f(eftiiization with 46 ﬁumaﬁ cﬁromosc:;h;es. This fact ié supparted by |
overwhélmlng meadarcal evuﬂérgce, every ré%.beéted embryology, fetology,.and bmlogy
téxtbook and techﬁoiogy rangmg from thé 4-D ultlasoun-d mwtré-fertztwatnon and inter-
uterlne‘suz-'ge;‘y. Itis also backed by exp-arté acros;s the medicalﬁeid. Thié fact is |
oven}uﬁélmiﬁgly suﬁpo-rtec;i in éou niless medical, biological, and scientific writings.’

9, Oncle a wonﬂan is ;:arégnm-'rt:, ti;le c‘_;ﬁgu_f»:«}ls.'jcion -L"itamre her ién’t wﬁethér-&:h; Qu;itl have a
baby. Once fertilization occ;,urs, she air’ea:dy h‘és‘.‘a baby—a separate, u%ﬁ-;iue,'f‘ndiviﬁual
hum.an being, about Hah" who .a:.re rnéle, w‘itth.N;ﬁl different f.rom theihr moth‘er’s-anﬁ

father’s, and a separate beating heart, which begins to beat at 22 days after fertilization.?

" Report, Subcommittee on Separation of Powers to Senate Judicsary Committee 3—158
97th Congress, 18t Session 1981, 7. B .

% hitps: ﬁ!iozmrlmt&utemg/d lV@;deepB[[hlghllghtS oi _hemeax!,yms:lﬁﬁ_rtf (wewed Apx 12,
20?6) o



This unique human being at fertilization has already determined characteréstiéé including
their sex, hair, eve color, and blood type.® Only tfme and nourishment are necessary from
the moment of fertilization to reach maturity—the same as any growing child, teen, or
adult.

10. It should be noted that the word “conception” was traditionaily used to refer to the
moment of fertilization, until the American Collegg of Obstetricians and Gynecologists
(ACOG) changed the definition to refer to imptantation, which QCCUrS five.to seven days
later. This re-definition allowed abortifacients (whi(;h kill the newly formed life} to be
marketed as contraception (whEt—:h prevent a new life from forming).* While many stilt use
the terms interchangeably, the most common usage refers to.fertilization, when 23
chromosomes (from the mother’s egé) unite w‘ith 23 chromésomes (from thelf.ather’s
sperm) to form a unique, individuat humén being; |

11. Furthermore, other physicians, bictogists, and scientists égree that ferii[fza.tian
rﬁarka the begiﬁning of the life of a human l;)eing.

a. | Dr. Jérome Lejeune a p?of-e-ssor c_n-c genetics at the Universi’fy of Des‘bart.es' in
Paris who discr;vere.d thé ge’néﬁc céus‘e for Downs Syndrome, té.é‘tified to the
LS. Judiciary éubcomm i{tée. Lejéune testified, “after fertilizaﬁﬁn -I’1as
taken place a newhumaﬁ' héing has cﬁme into being” (emphasis added).

" He stated that this “is no longer a matter of taste or opinion,” and “not a

“Shitps:/ia: s_amemﬁsugo}sa,gu o7 huﬂlaniﬂDI’QQLIQIE.QJ]J’QMPWIJIQLHMZ&IQM (wewed Apr. 12,
2026).

4 hitps:/iwww, mu&giamelﬁwq,ogfpu bLEgat gu.s{pca mpnleata/faﬁmpluex mmaflel is, pJ
{(viewed Apr. 12, 2026). :



metaphysical contention, it.is plain experimental evidence.” He a;ided, “Each
individual has a very neat beginning, at.conception.”’

b. Professor Hymie Gardon, Mayo Clinic; “By all the criteria of modern
molecular biology, life is present from the moment of conception”
{emphasis added).®

¢. Professor Micheline Matthews-Roth, Harvard University Medical School: “It is
incors;ect 1o say that biologic_al &ata éaﬁnot be deciaive,;.. Itis sc_;ientifically
cnrréct to say that an in&i;!-idual ﬁuman life begins at geﬂ.ception-.... Qur
laws, oﬁe function of which |s ‘to help:preser';/e the lives of our ,peoﬁle, should
be ﬁased on acéurate sciént?ﬁc da‘ta” (emphasis added).” o

d. Dr.-Wats;on A. Bowes, University of Colorado Medical School: “The beginning
6]‘ a si-ng'le human lifeyis‘ fron;\la bio.logi'clai point of viéw 8 sii.‘nprle and -
straightforwa rd mattér—tﬁé b,eginﬁing is conception. ‘fhis straighﬁéfuﬁard
Eiologicalfact shoutﬁ noi bé distorted to sm"vé so'ci.oln‘gic'a[‘, p;ﬂf‘tical, or
économi& guéls” (emp‘h.aaiss add e-d‘).s |

e. Dr. Alfred M. Bongiovanni, ﬁréf‘essﬁr of pediratrics and obsteirics at the
University of Pennsylvania, étated: “I'ha\.m learne.dr from my eé rlieét m_ec‘iica'l“
education that hurﬁan ':iife begins at the time of concre.ptiron..r.'i éi;sbn;ﬁt that

human life is present throughout this entire sequence from conception to

'8/scientists-attest-life-beginning-conception/

(emphams added vtewed A;:) ._026).
8 Idd. (emphasis added).
7 1d. (emphasis added]).
# Id. (emphasis added).




adulthood and that any interruption at any point throughout this time
constitutes a termination of human life....| am no more prepared to say that
these early stages [of development in the womb] repr.esent an incomplete
h‘uman being than | would be ta say '_chat the child priofto the dramatic
effects of puberty...is not a human being. This is human life at every stage”
(emphasis added).”

The Official Senate report on Senate Bill 158, the “Human Life Bill,”
summarized the issue this way: Physicians, blologists, and other scientists
agreé that conceptioﬁ marks the beginning offhe life of a human being—a
being that is alive aﬁd is @ member of the human species. There is
overwhelming agreerﬁent on this pbint in countless medical, biological,
and scientific writings (emphasis added)."

. The December, 2005 South Dakota Tas!‘-( Force To Study Abortion ;'é;:mrted to
the Governor and legislature of South Dakota: “There can no longer be any
doubt that each human being is totally unique from the very beginning of
his or her life at fertilization... A human being at an embryonic ége and that
human being at an adul£ age are naturally the same, the biological

differences are due only to the differences in maturity” (emphasis added)."

? Id. (emphasis added). :
1% Report, Subcommittee on Separation of Powers to Senate Judiciary Committee S-158,
97th Congress, 1st Session 1881, 7 (emphasis added).

Task-Force-Report.pdf (emphasis added, viewed Apr. 12, 2026).
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h. .A 2019 survey of 5,577 biologists finds further and overwhelming scientific
consensus. It revealed 96 percent agreement: “[H]uman life begins at
fertilization” (empha-s.i*-s a.éded), fhié—isdespéfe 85 per-c-c;r{;of tho_,sem
surveyed self-identifying as “pro-choice.”’?

i. Most Americans {93 percent) helieve a human’s life is worthy of legal
protection once it begins."
ii. When asked “Which group is most gualified to answer the question,
“When does a human's life begin?’” 86 percent sai‘d bliologistls.14
iii. When5,577 biologisﬁs were asked {of aver 1060 institutions), 96
pércent admitted, "-Life begir:s a£ fertilization ”®
iv. THe majarity of fhs sa;'nple idt-;:ﬁ‘tifé.ed asl-liberal (89%), pr.ow'c.ﬁoice
{85%) a.né non-religi ous.(GB%}.‘ln the case of Americdans who
expréssé.d ;ia rty prefe-re'n;é., t‘f";e majority identiﬁéd‘asl Demoéré-ts
(9':,;_“1%:}.‘G | -
i. Inan abstract of, “When Hﬂ-ﬁaﬁ l-i'fe Blégitas,” The Alﬁericén. Gél'lege of |
 Pediatricians pu.blished, ""fhe Eradomina nce.of ﬁuman"binl@ﬂibﬂt research
confirms that humaﬁ life b.eg.i{né_ at conceptipr.l--.i.‘éfrt.ili.zati;n (er’ﬁpﬁa sis

added). At fertilization, the human being emerges as a whole, genetically

1 Id.
4 1d.
15 14,
8 Id,



distinct, individuated zygotic living human organism, a member of the

species Homo sapiens, needing only the proper environment in order to grow

and develop. The difference between the individual in its adult stage and in

its zygotic stage is one of form, not nature. This statement focuses on the
scientific eyidence of whien an individual human life begins.”"
12. The unique individual human Life from the moment of fertilization is recognized
by Ohio law, court decisions, and federal pélicy. |
a. Twenty-five years prior to the cc.xllapsé.of Roe v. Wade, Ohio's Fetél Homicide
: ét—aiute protected unborn children from fertilization: Oﬁiﬁrﬂe\-fisé-d Coaa 8
2903.01 states: "Unlawful termination of andther's pregﬁanéy'; maaln.s
causing the death of an uﬁborn member of the speﬁi@s homo sapiens, who is
or was carried in the wom b of another, as a result of injufiés inﬂin;k_:fed{during
thé pe;iod that beginé with .fe&iliﬁét‘ion anq that continues unless and
until live birth occurs” (em phars-sir.s‘é.d déd); |
b. Itis also recognized by Ohio-ﬁevised -Godécﬁ 29191 é(é-}z Whiéh stﬁtea; |
“Unborn human indiuidﬁal means é-;-n individual orgaﬁi;srﬁ of r,he ‘épecies
homo sapiens from ft.ar;ti'tilzétiun: un:till birth” {emphégis add ed-).:' |
c. Acco-rding to the National ("Jornferrence éf Staté Lé.gislatu.t;es Stmée\l-éws oﬁ
Fetal I%omiclide and Pena'l’éy-en!;;aln@érﬁent f;:)f g‘:r‘i m‘eé Ag‘alnst Wérﬁén-(ﬁay 1,

- 2018}, there are at least twenty-nine states that protect the unborn child

¥ hitps://acpads.org/when-human-life-begins/ (viewad Apr. 12, 2026).
7



from “any stage of gestation/development,” “conception,” “fertilization,”

or “post fertilization” (emphasis added).

d Louisiana’s Fifth Circuit Court of Appeals has determined that embryos are
' people, and thus custody battles between parents are covered by family
law,'®
e. The federal government has also recognized embryos for survivors’
benefits for both Social Security benefits, if the inheritance rights are
recognized by state la.w as California and Colorado have done."
13. Even those in favor of abortion agree: Human life l;eg‘ins.at fertilization.
a. The léte Professor Ashley Montagu, a geneticist and professolr at Harvard and
- Rutgers, described as “unsympathetic to the prolife cause” stated: “The
hasic fac;;_is simple: life begins not ét birth, but concepfiof‘z” {(emphasis
added}.?®
b. According to their 2023-24 Annual Report {p. 23), abortion giant Planned
Parenthood, performed 402,230 abortions. Yet, Planned Parenthood stated
in a pamphlet they published in 1965, “An abortion Kills the life of a baby

after it has begun” (emphasis added),?!

Apr. 12, 2026).

19
http://palmerlegal.com/blog/2012/6/inberitance_rights_of_posthumously. conceived_chil/
#iitext=The%20U.5.%20Supreme%20Court%20recently%20held%20that, rights%20unde
%20state%20law,.%201n%20Astrue%20v. (viewed Apr. 12, 2026).

20 Ashley Motangu, Life Before Birth, page vi (New York: Signet Books, 1977).

?' 1960’s Planned Parenthood Brochure: Abortion Kills The Life Of A Baby — Lexington
Libertarian (emphasis added, viewed Apr. 12, 2028).
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c. Even after abortion was legalized, Planned Parenthood’s position that

abortion kills the life of a baby did not change. Planned Parenthood's

Director Faye Wattleton aﬁpeared 651 the Phit Donahue show on September
6, 1991 and respanded to Randall Terry’s statement:
Randall Terry: “it's not a frog or a ferret that's being killed. It's a baby.”
Faye Wattleton: “| am fully aware of that. | am fully aware of that"*
d. Then,in 1997, former President of Planned Parenthood, Faye Wa'ttleton,-
reaffirmed her official position that abortion kills é human life: “} think we
have deluded ourselves into bélieving that peogﬂe don’t know that abortion
is killing. So, any pretense that abortion is not killing is a signal of our
ambivalence, a signal that we cannot say yes, it kills a fetus” (em phasis
added}.?®
e. Using the Latin word “fetus,” does not negate that we are talkiné abouia
human being. Black’s Law Dictionary defines fetus as “{a]nl unborﬁ child."*
f. Peter Singer, who stated publicly that he approved of both.abort‘ion and
infanticide of handicapped infants, stated, “There is no doubt that from the
first moments of its existence an embryo conceived from human sperm and

eggs is a human being” (emphasis added).”

mmMDchmtesmmmmaranthm&pt@mdmi:_us-fulu@m-aﬂ_gnmomoum-
kilts-a-baby/ (emphasis added).

3 Faye Wattleton. “Speaking Frankly.” MS Mag’azme page 87 (May/lune 1987).

24 hitps:/fthelawdictionary.org/?s=fetus (viewed Apr. 12, 2026). '

% pPeter Singer. Practical Ethics, pp. 85 and 86 (2™ Ed., Cambridge: Cambrldge UnlverSIty
Press: 2008). '




g. Dr. Bernard Nathanson, a co-founder of what is now the National Abortion

Rights Action League (NARAL), owned and operated what was at the time the

largest abortion clinic in the western hemisphere. He was directly involved in
over sixty thousand abortions.?® Nathanson wrote in the New England Journal
of Medicine that he was deeply froubled by his “increasing certainty that |
had in fact presided over 60,000 deaths.”?’ Nathanson stated, “Modern
technologies have canvinced us that beyond question the unborn child is
simply another human being, another member of the human community,
indistinguishable in every way from any of us” (emphasis added).?
14. Fetal Development provides further proof that the being in the womb is, in fact,

a living, growing human being.

a. Atfertilization, a unique human being is formed with its own DNA distinct
from the mother and father, containing all the Enstructipns needed to develop
into an adult.?® This unique human being at fertilization, has already
determined characteristics including their sex, and blood type, often

different from the mother.3¢

* Sclentists Attest to'Life Beginning at Conception - Eternal Perspective Ministries (viewed
Apr. 12,2026

2 Bernard N. Nathanson, “Deeper into Abortion,” New England Journal of Medicine 291
{1974): 1189D90.

* Bernard Nathanson, Aborting America (Garden City, NY: Doubleday, 1979) (emphasis
added).

* hitps://iastate.presshooks.pub/humanreproduction/chapter/fertilization/ (viewed Apr.
12, 2026).
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b. At3weeks and 1 day after fertilization (22 days)- the heart begins to beat. ™

c. By 4weeks, the heart typically beats between 105 and 121 times per

minute.®

d. By 6weeks, the heart is beating 110 times per minute,*® the external ear
begins to take shape, and the opening of the ear canal becomes visible.
Salivary glands also appear inside the mouth.?*

e. There are measurable brainwaves by 6 weeks, 2 days.®

f. Atweek 8, the upper lip and nose have formed.

g. Inthe 9th week of pregnancy, the baby’s arms grow, and elbows appear. ¥
The child can suck their thumb and may swallow amniotic fluid. He or she
can also grasp an object, open and close their jaw, move their tongue,
sigh, and stretch.®® Toes are visible and eyelids form.®

h. Bythe 10" week of pregnancy (or eight weeks after conception) the elbows
can now bend. Toes and fingers lose their webbing and become longer. The

eyelids and the outer parts of the ears continue to develop.4°

# https:/fwww.ehd.org/dev_article unitd.php (viewed Apr. 12, 20286).

2 d,

20286).

¥ httpsi//www.ehd.org/dev_article unit8.php (viewed Apr. 12, 2026),

® hitps/iwww,ehd.org/dey_article_unit7.php (viewed Apr. 12, 2026).

% https:/Awww.mayoclinic.org/healthy-lifestyle/pregnancy-week-by-week/in-
depth/prenatal-care/art-20045302 {viewed Apr, 12, 2026),

3 1d,

% hitps://www.ehd.org/dey_article_unit9.php (viewed Apr. 12, 2026).

% hitps://www.mavoclinic.org/healthy-lifestyle/pregnancy-week-by-week/in-
depth/prenatal-care/art-20045302 (viewed Apr. 12, 2026),

40 4o,
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i. Byweek 11, red blood cells are beginning to form in the liver and the outer

genitals start developing.”’

i- By 12 weeks’ gestation, a baby is forming unigue fingerprints and sucks his
thumb with a preference for his left or right hand.*? Fingernails are growing,
and the intestines are in the abdomen.® Kidneys begin making urine, and the
pancreas starts making insulin by week 12.%

k. There is substantial evidence that unborn babies are capable of experiencing
pain by at least 15 weeks of gestation, and as early as 12 weeks.®

. Byweeks 13-16, the bones harden, hearing starts to develop, and the lungs
begin to form, %

m. During weeks 17-20 in pregnancy: the brain that controls motor movements
is fully formed, the digestive system is working, ears, nose, and lips are

recognizable on an ultrasound exam.*

41 J’d
42 https:fflozierinstitute.org/12-facts-at-12-
M&“MIMBJLMQI@M@K/@QOMZOQSAM (viewed Apr 12, 2026).

Q@mlhéﬁmm&t&gﬁiﬁa&a%im (\newed Ap f. 12, 2026).

4 https://www.acog.org/womens-health/fags/how-your-fetus-grows-during-pregnancy
(viewed Apr. 12, 2026).
 https://lozierinstitute.org/wp-content/uploads/2022/09/Science-of-Fetal-Pain-Fact-
Sheet-Fall-2022,pdf (viewed Apr. 12, 2026).

% https://iwww.acog.org/womens-health/fags/how-your-fetus-grows-during-pregnancy.
(viewed Apr. 12, 2026).

47d.
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n. The youngest premature baby to survive was born at 21 weeks’ and 1 day

gastation.®

Induced Abortions in Ohio (2025 Report)

IPLETED WE e
lessthan9Weeks ~ 18353 730
9-12Weeks S 4504 179
13-19Weeks 1985 . 19
20 Week’s*and Over | 203 12
NotReported =~ o oo

Chart from: Ohio Department of Health Induced Abortions in Ohio 2025 Report?®

15. According to the Ohio Department of Health Induced Abortions in QOhio 2025
Report, there were 25,135 abortions in Ohio in 2025,% a 15% increase from 2024.
a. That'’s an increase of 3,300 abortions over 2024, the highest number since
the abortion referendum in 2023. %
b. 95.9 percent of abortions are performed for elective reasons on healthy

mothers and healthy babies.®?

22/#:~text=The%20Age%200f,and%20thrive. 10 (viewed Apr. 12, 2026).

® https://www.statenews.org/government-politics/2026-03-02/annual-ohio-abortign-
report-shows-over-a-fifth-of-patients-were-from-other-states (viewed Apr. 12, 2026).

0 https://dam.assets.ohio.gov/image/upload/odh.ohlo.gov/programs/vital-
statistics/abortion-reports/induced-abortions-in-ohio-2025.pdf (viewad Apr. 12, 2026).
' https:/fwww.statenews,org/government-politics/2026-03-02/annual-ohio-abortion-
report-shows-over-a-fifth-of-patlents-were-from-other-states (viewed Apr. 12, 2026).

°2 hitps://lozierinstitute.org/fact-sheet-reasons-for-

D (viewed Apr. 12,2026).
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16. According to the Ohio Department of Health Iinduced Abortions in Ohio 2025

Report, there were 9,751 wormen who had repeat induced abortions. *

a.

b.

K.

L

5801 had at least one prior abortion
2,350 had at least two prior abortions
836 had at least three prior abortions
450 had at least four prior abortions
204 had at least five prior abortions
93 had at least six prior ahortions

53 had at least seven priot abortions

. 35 had at least eight prior abortions

11 had at least nine prlor abortions
8 had at least ten prior abortions
5 had at least eleven prior abortions

5 had between 13 to 16 prior abortions®

17. According to the Ohio Department of Health Induced Abortions in Qhio 2025

Report,; there wers 2,278 abortions in Ohio after the first three months (the first

trimester/12 weeks).5

% https://dam.assets.chio.gov/image/upload/odh.chio.gov/programs/vital-

1.
®d.

14



a. Thereis substantial evidence that unborn babies are capable of experiencing

pain by at least 15 weeks of gestation, and as early as 12 weeks.%

b. Dismemberment abortions are typically performed in the second trimester.5’

c. By the early second trimester, the unborn baby has begun to develop
fingernails, has started praciicing breathing in the womb, and begins making
conscious movements. At 15 weeks, an unborn baby’s skeleton would be
visible on an X-ray.%® |

d. Supreme Court Justice Anthony Kennedy provided the following description
of Dilation and Evacuation Abortion based on testimony from an
abortionist: “[Tlhe D&E procedure requires the abaortionist to use instruments
to grasp a portion (such as a foot or hand) of a developed and living fetus and
drag the grasped portion out of the uterus into the vagina. [The abortionist]
uses the traction created by the opening between the uterus and vagina to
dismember the fetus, tearing the grasped portion away from the remainder of
the body. ... The fetus, in many cases, dies just as a human adutt or child

would: It bleeds to death as it is torn from [sic] limb from limb.”%®

ience-of-Fetal-Pain-Fact-

% https://lozierinstitute.orgéwp-content/uploads/202;
Sheet-Fall-2022.pdf (viewed Apr. 12, 2026).

¥ hitps://lozierinstitute.orgffact-shest-dismemberment-abortion/ (viewed Apr. 12, 2026).
" https:/Nozierinstitute org/fact-sheet-dismeinberment-abortion/# fin17 (viewed Apr. 12,
2028).

9 Stenberg v. Carhart, 530 U.S. 914 (2000) (Kennedy, 1., dissenting).
https://www.law.cornell.edu/supct/himl/99-830.ZD2.hitml (viewed Apr. 12, 20286).

15



18. According to the Ohio Department of Health Induced Abortions in Ohio 2025

Report, there were 293 abortions in Ohjo five months {20 weeks) or older.®

&. Research shows that many third trimester abortions are performed for the
same reasons as abortions eartier in pregnancy,® including financial
stressors, relationship problems, and education concerns.%?

b. Most partial birth abortions occur between 15-26 weeks gestation.

c. Testifying for Ohio's hill to ban Partial Birth Abortion was Eyewitness Brenda
Shafer, RN, a nurse from Dayton, Ohio, who assisted in a Partial Birth
Abortion. She tastified before the Congression alJudiciary Subcommittee on
the Constitution on March 21, 1996. Below s an excerpt of that testimony:

“I am a registered nurse, licensed in the State of Ohio, with 14 years of
experience. In 1993, | was employed by Kimberly Quality Care, a
nursing agency in Dayton, Ohio. In September, 1993, Kimberly Quality
Care asked me to accept assignment at the Women's Medical Center,
which is operated by Dr. Martin Haskell. | readily accepted the
assignment because | was at that time very pro-choice. | had even
told my teenage daughters that if one of them ever got pregnantata

young age, | would make them get an abortion, They disagreed with

% https://dam.assets.ohio.gov/image/upload/odh.ohio.gov/programa/vital-
statistics/abortion-reports/induced-ahortions-in-ohio-2025.pdf (viewed Apr. 12, 2026).

1 htips:/lozierinstitute,org/faci-sheet-abortion-up-to-
hirth/#:~text=Although%20media%20coverage, as%20carlier%20ahortions%2C (viewed
Apr. 12,2028).

52 hitpa//lozierinstitute.org/the-reality-of-late-term-abottion-pracedures/ (viewed Apr. 12,
20286).
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me on this, and one of them even wrote an essay for a high school

class that mentioned how we differed on the issue.

So, because of the strong pro-choice views that | held at that time, |

thought this assignment would be no problem for me.

But | was wrong. | stood at a doctor's side as he performed the partial-
birth abortion procedure-- and what | saw is branded forever on my

mind.

Iwas present for three of these partial-birth procedures. It is the first

one that | will describe to you in detail. -

The mother was six months pregnant {26 1/2 weeks). A doctor told her
that the baby had Down Syndrome and she decided to have an-
abortion. She came in the first two days to have the laminaria inserted
and changed, and she cried the wh-ol_e time. Onthe *gh_ird day she

came in to receive the partial~birtlﬂ procedure,

Dr. Haskell brought the uttrasound in and haoked it up so that he
could see the baby. On the ultrasound screen, | could see the heart
beating. As Dr. Haskellwatched the baby on the ultrasound screen,

the baby's heartbeat was clearly \{Eisible on the ultrasound screen.

Dr. Haskell went in with foreeps and grabbad the baby's legs and

‘pulled them down into the birth canal. Then he delivered the baby's

17



body and the arms-- everything but the head. The doctor kept the

baby's head just inside the uterus.

The baby's little fingers were clasping and unclasping, and his feet
were kicking. Then the doctor stuck the scissors through the back of
his head, and the baby's arms jerked out in a flinch, a startle reaction,

like a baby does when he thin_ks that he might fall.

The doctor opened up the scissors, stuck a high-powered suction
tube into the opening and sucked the baby's brains out. Now the baby
was completely limp. 1 was really completely unp repared for what |

was seeing. | almost threw up as | watched the doctor do these things.

Mr. Chairman, | read in the paper that President Clinton says that he is
going to veto this bill. If President Clinton had been stancﬁng where |

was standing at that moment, he would not veto this bill.

br. Haskell delivered the baby's head. He cut the umbilical cord and
delivered the placenta. He threw that baby in a pan, along with the
placenta and the instruments he'd used. | saw the baby move in the

pan. | asked another nurse and she sald it was just."reflexes.”

I have been a nurse for a long tirne and | have seen a lot of death--
pecple maimed in auto‘accédents, gqnshqt _wounq_s, y_ou rjam(_e it. 1
have seen surgical procedures of gvery sort, Butin all my_|3rof§.§s_iorial
years, | had never witnessed é'hy'thing li_ke this.

18



The woman wanted to see her baby, 50 they cleaned up the baby and

putitin a bltanket and handed the baby to her. She cried the whole

time, and she kept saying, "I'm so sorry, please forgive mel" | was
crying too. | couldn't take it. That baby boy had the most perfect

angelic face | have ever seen.

lwas present in the rrpom during two more such precedures that day,
butiwas really in shock. Itried to pretend that | was somewhere else,
to not think about what was happening. |just caulcl.n’jt wait to get out
of there. After | left that day, | never went back. These last two

procedures, by the way, involved healthy mothers with healthy bahies.

I was very much affected by what | had seen. For a long time,
sometimes still, | had nightmares about what ! gaw in that clinic that

d ay.”53

19. Abortion takes the life of a living human being. The inhumane and barbaric
methods were performed on 25,135 fellow living human beingsin Dhio.in 2025, %
a. Inaddition to Dismembermem_: A_Ioorti0|1s_.(where the live chilq is-‘ltorn apart
limb by limb) and Partial Bi_rt_h Abortions, (where the child, who delivered
except for the head) has his or her brain suctioned out, here are some of the

other methods:

52 htrpsi/Anww.00Gities.org/wr6602/PRA/PEBANUTse. htrl (viewed on Apr. 12, 2026).
® hitps://dam.assets.ohio.gov/image/upload/odh.ohie.gov/nrograms/vital- ,
statistics/abortion-reports/induced-ahortions-in-ohio-2025.pdf (viewed on Apr. 12, 2026).
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.
l.

Chemical Abortions: Used through the 10th week of pregnancy, RU-

486 is a two-drug regimen; The first pill, mifepriét.(‘)'ne', is a synthetic

steroid that blocks the hormone progesterone. This is intended to kill
the preborn baby through starvation before his/her expulsion. Women
then take a second drug, rmisoprostol (which is a synthetic
prostaglandin), around 72 hours later to induce contractions and
expelthe dead baby.® Etlla, anrabarﬁon dlrug:\h}hich is»faiseiy labaled
as birth control, wo.rks in. the same way.® |

Suction Abortion, the mostr comrﬁon method of surgical-ab.o-rtion in
the first12 weeké of.pre‘glnz.ancy:. .A gtroﬁg s.uc;tior; {29 ﬁ rﬁe-s .-rlno.re
powerful thé,n 3 houseﬁold vacuum_cléaﬁe‘r) téars the baby’s body
apart and sucks it frorﬁ the uterus thro;.zgh a hc;se.ﬁ?, R
Dilation & Curett;lge {(D&C): Uséci througﬁ th:e ‘1 2t Wee.k of
;:.‘re}gnancy. Aftef dilating thé -cervig,l 'cu.ret'te (a toop-shaped knife) is
inserted into the ‘therus o2 cu*'c.the rbaby?s ‘bo&y ihto pi.-eces.‘;Thé- |

remains of the child are ‘then extracted, often by suction.®

20. The Ohio Department of Health Induced Abortions in Ohio 2025 Report listed
complications to abortion in 2025 including:

a. 75 “failed” abortions

% https:/fstudentsfortife.org/learn/abortion-procedures/ (viewed Apr. 12, 2026).
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. 81 Incomplete abortions

. Infection, Hemorrhage, Hematometra, Perforated uterus, among others.

. Uterine or cervical damage from surgical abortion may cause problems in

future pregnancies, severe damage ray cause infertitity.®

21. The heartbeat is the ‘universal..ly recoghized indicator of life ysed around the

world to determine if someone is alive. The standard of care for any patient with a

detectable heartbeat is to assume they are alive and deserving of cars. Yet, according

to the Ohio Department of Health Induced Abortions in Ohio 2025 Report, the

heartbeat is being disregarded and ignored. 7

a. Asthe ﬁrét chart below indicateé, in 24,1 31l abort;io-n;s the heartheat was
either deiected {(4,480) or “ﬁoi reportedi”‘(“ie,éE;S"l)-, a QEélétibn of ﬁm Cﬁﬁo
Heartbeat Law, which require‘s testin:g forﬂth.e lllelartbés-at ofthra .ufwtaorll-1 child
émd prohibifs abortion éfé heartbeét is dét.e;c;fed except 'in.cas&“;&; o;f -ﬁwediéél
emergency. The abortién toolk pla.c-é fora ‘chiticl.\&it-h a‘detét-:i-:abte fér not
repclrted) h-ceartbeat 96 }:;ércent of the time. "

. The Ohio Department éjf Héaitﬁ r-epoa.rt (the s‘e‘coﬁdlcha rf} a.léd sﬁt-:.wé that the
abortionwas parformed‘on a ba-ﬁy\nf-i;ch a de.tectalblﬁerheartb.;eat-wlien_té.er-e

was no medical emergency (4,383) or no medical emergency reported

(20,671). In 99.6 percent of the cases, despite there being no recorded

% bitps:/finyurl.com/2keyzfxk {viewed Apr. 12, 2026). _
0 https://dam.assets,.ohio.gov/image/upload/ogh.ohio.gov/programs/vital-

stalistics/abortion-reports/induced:-abortions:in-ohio-2025.pdf (viewed Apr. 12, 2026).
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medical emergency, the child was aborted in violation of the Ohio Heartbeat

Law. 2

Tahle 18, Induced Abortions Réported in Ohio, Examinéﬂan and Assessment, 2025

Effective June 24, 2022, and pursuant to 0.R.C., 2019.192 and 0.A.C, 3701-47-07, the examination and assessmient portion of
the confidential abortion repart must be completed. The detection of a fetal heartbeat combined with the clinical estimate of
gestational age will determine the number of fields that will need to be completed on the Confidential Abortion Report,

| PERCENT
6

Total Induced Abortions -
WAS A FETAL HEARTI
PP
No :
Net Reported

Chart from: Ohio Department of Health Induced Abortions in Ohio 2025 Report’

Was this procedureinduced, performed, or attempted hacause of a medical necessity or medical emergency {1.e, to prevent the
death of the pregnant waman or to prevent a serious risk of the substantial and irreversible impairment of a major bodily function
. of the pregnant woman)? . ' ' '

Yes _
No . .' ' .:5-. :  Sreate
Not Reported- - -

Chart from: Ohio Department of Health Induced Abortions in Ohio 2025 Report™

2 1d,
21,
™ Id,
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Under penalty of perjury, | héreby declare and affirm thatthe abdvemeﬁtioned stateament
is, to the best of my kn owledge, frus and correot

i R ,;A

Affiant's Signature <\ /Wﬁzfﬁ)

Date: i Mz'é‘(///

STATE OF OHIO )
)88
COUNTY OF _LoRMN_ )

Subgeribed and sworn to (or affirmsd) beforemeonthis 90 of

ApR\L , abdle |, by_Jamed Mﬂ\’(’{\c-ﬁ'oﬂ , provedio me on
the basis of satisfactory avidence to ba the person who appeared before me,

WITNESS my hand and official seal,

MARKIE LEE PASTOR ~ oighature mm :w_/i}pW

Notary Public

Stele of Ohl . ol .
Gertiflcate # 2023-RE-669264 My Commission Expires: “M;QQL&QB_&_"_

My Commission Explras
November U5, 2028
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EXHIBIT B



REPRESENTATIVE LEVIDEAN,
REPRESENTATIVE JENNIFER GROSS,1
and COUNCILWOMAN KRISTEN EGGERS,

IN THE COURT OF COMMON PLEAS
WARREN COUNTY, OHIO

L]

‘o s
vil_Action
Wil-AdHon

Plaintiffs,

V8.

DAVID YOST

Attomney General of Ohio

30 E. Broad Strest, 14th Floor
Columbus, OH 43215,

and

DAVID P. FORNSHELL
Warren County Prosecutor
520 Justice Drive
Lebanon, OH 45036

Defendanis,

=
e

v S Yt Ve e S vt et Sttt ! el St g et gt et Vg Nl gt gt Sl g

Affidavit of James P, Adamo, M.D,

I, Jamnes P. Adamo, M.D., being duly sworn, state as follows:

1. lamover 21 years old and fully competent to make this affidavit.

2. Qualifications and Background: | arn a physician licensed to practice medicing in

 the sta’l;é of Chlo, Linited States and ami board certified In Internal Medicine,

Pulmonary Madlelne, and Criticat Care Madicine,

a.

I racelved an undergradpate degrae in-Biology with a concentration In ths Arts
and Sciences Basic.to Human Blology and Medicine from the University of
Chleago In 1280, | earngd my medicel doctorate from the University of lllinois

in 1984, | subsequently completed. a residency in Internal Medlcine and a

- fellowshlp In Pulmonary and Critical Care Madlcine at the Claveland Clinie

(4R

Foundatlon, complating my postdoctoral tralning in 1666,
1 have practiced continucusly for-decades In the fields of Pulmonary and.
Giitlcat Care Medicine, with extensive experience in the rnanagement -of

ciitically ill patients, cardioplmonary physiology, and the' biologleal

determinants of life and death.



3. Purpose of Affidavit: | submit this aftldavit to provide medical and blotbglca:

perspective relevantto the guestion of whan hunian lite begins, based onmy wralning,

clinical experience, and understanding of human physiology and developmental

6.

blelogy.

Biological Basis of Human Life: It is my profassional opinion, grounded in
astablished principles of humean blology and embryology, that human life begins at
conception. At the moment of fertilization, a new organism s formad with a unlque
genetic identity (DNA), distinct from that of both the. mother and the father, This
zygote represents the earlieststage of a continuous and coordinated developmental
process that, it uninterrupted, progresses through embryonlc and fatat stages to birth
and beyond. This Is not a thecretical construct but a biological reality: from its #irst
moment, this organism is already fully human In. kind, requiring only time. and
nourlshmant to express the capachtles Inherent wititin [t, Nothing new is added later
to make it *human”—It already fs.

Individuality-of the Fetus: From a medical and biclogleal standpoint, the fetus Is not
merely an anatomical extension of the mother's body. Rather, it s & distinet and
developing human organism. This Is evidenced by lts unique genetic. cods,. its
woordinated pattern of growth-and developmsnt, and its capacity for independant
biclogical activity within the maternal.environment. To describe the fetus as part of
the mother Is blologlcally Imprecise; itis more accurate to say -thgﬂ;_rtwn distinet
human organlsms exist In & uniqusly interdepandent relationship. Tha fatus Is nota
potential life—itis a life with potentlal, . -

Cardiac Activity as Evidence of Life: The presence of cardiac activity; comrnonly
referred to as a heartbeat, 1z widsly recognized In medicine as a fundamental
indicator-of life. In clinical practice, the présence or absence of cardlac activityla a
primary detarminantin assessing whethier an individual is sllve or deceased: The first
cardiac contractions In a human felus hegin-around 3-4 woeks aftér Tertillzation,
reflecting coordinated tissue-tavel function, The detection bf cardiac activity in the

developing fatus is, In my professional opinion, compelling evidence of biologloal life.

.



While early embryonic cardiac function differs structurally from that of a fully
developed heart, it nevertheless rapreserts organized, coordinated activity

characteristic of & living organlsm. In every other medical context, the presence of

coordinated cerdlac activity compels us 1o recognize life; twould be Inconsistent to
apply 8 different standard simply because that Ufe is at an earller stage of
development,

7. Continuity of Devslopment: There is no scientifically distinct point between
conception and birth .at which a non-lving entlty becomes living. Rather, human
development Is a continuous and progressive process, From a medical parspective,
the criterla we uge to defing [fe in born-Individuals—such ‘as metaholic activity,
growth, responsiveneas, and cardiac tunctlon—are all prasent In developing form
wall bafore birth, The diffarences batween the unborm child and the born individual
are differences of degres, not of kind, Devetapment-does not transform something

. non-human Into human; It 14 the orderly maturation of a human belng already in
existenca. -Differences In lavel of awareness, intellect or physieal abltity do pot make
a person more ot less human at any atage of life, -
8, Conclusion: Based on my education, trainlng; and prefessional experience it is my
considerad medical opinion that:
.. & Human life begins at conception, . -
b. The fetus Is a distinct human organtam with Its own unlgue DNA and human
physiology,
t. The presence of cardiac activity Is a requlsite indicator of e, -~ -
A.:These oonclusions are conslstent with standgrd bielogital prlnéiptas of
organismal life and are based onwidely acgepted seientitic evidencs within

the disciplines of human embryology and physlology.

" In my profesalonat opinlon, the biologlwél charactetsties desoribed above are conglstent
with those of a Uving human organism. Within the practice of madicing, human life—at

all stages ‘of development—Is accorded respect and clinical considsratien. These



principles Inform kow physicians should apptoach care, responsibility, and the

protection of vulnerable human life.

9, Under penatty of perjury, | hereby declare and affirm that the above-mmentioned

statemant Is, to the best of my knowledge, true ang correct.'

Affiant's Signature AT- dte Z X) /g t/ W"WD

Date: 7 ‘?’/:?ﬂ b

STATE OF QHIO )
) 88,
COUNTY OF g &g& LN
Subscribed and sworn to (or affirmed) before me on this O of
Nf.\ 0L by N aevons Do ognn , broved to me on

the basls of satlsfactory evidence to be the person who appeared before me.

S‘IgnatW

RORYAREID —Ge -
Notary Pabtle MY Commission Expires: G 79 2029
State of Ohic :
My Comim, Explres
June 9, 2089

WITNESS my hand and officlal seal,




